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Federal Election Commission § 109.37 

§ 109.35 [Reserved] 

§ 109.36 Are there circumstances 
under which a political party com-
mittee is prohibited from making 
independent expenditures? 

The national committee of a political 
party must not make independent ex-
penditures in connection with the gen-
eral election campaign of a candidate 
for President of the United States if 
the national committee of that polit-
ical party is designated as the author-
ized committee of its Presidential can-
didate pursuant to 11 CFR 9002.1(c). 

§ 109.37 What is a ‘‘party coordinated 
communication’’? 

(a) Definition. A political party com-
munication is coordinated with a can-
didate, a candidate’s authorized com-
mittee, or agent of any of the fore-
going, when the communication satis-
fies the conditions set forth in para-
graphs (a)(1), (a)(2), and (a)(3) of this 
section. 

(1) The communication is paid for by 
a political party committee or its 
agent. 

(2) The communication satisfies at 
least one of the content standards de-
scribed in paragraphs (a)(2)(i) through 
(a)(2)(iii) of this section. 

(i) A public communication that dis-
seminates, distributes, or republishes, 
in whole or in part, campaign mate-
rials prepared by a candidate, the can-
didate’s authorized committee, or an 
agent of any of the foregoing, unless 
the dissemination, distribution, or re-
publication is excepted under 11 CFR 
109.23(b). For a communication that 
satisfies this content standard, see 11 
CFR 109.21(d)(6). 

(ii) A public communication that ex-
pressly advocates the election or defeat 
of a clearly identified candidate for 
Federal office. 

(iii) A public communication, as de-
fined in 11 CFR 100.26, that satisfies 
paragraphs (a)(2)(iii)(A) or (B) of this 
section: 

(A) References to House and Senate 
candidates. The public communication 
refers to a clearly identified House or 
Senate candidate and is publicly dis-
tributed or otherwise publicly dissemi-
nated in the clearly identified can-
didate’s jurisdiction 90 days or fewer 

before the clearly identified can-
didate’s general, special, or runoff elec-
tion, or primary or preference election, 
or nominating convention or caucus. 

(B) References to Presidential and Vice 
Presidential candidates. The public com-
munication refers to a clearly identi-
fied Presidential or Vice Presidential 
candidate and is publicly distributed or 
otherwise publicly disseminated in a 
jurisdiction during the period of time 
beginning 120 days before the clearly 
identified candidate’s primary or pref-
erence election in that jurisdiction, or 
nominating convention or caucus in 
that jurisdiction, up to and including 
the day of the general election. 

(3) The communication satisfies at 
least one of the conduct standards in 11 
CFR 109.21(d)(1) through (d)(6), subject 
to the provisions of 11 CFR 109.21(e), 
(g), and (h). A candidate’s response to 
an inquiry about that candidate’s posi-
tions on legislative or policy issues, 
but not including a discussion of cam-
paign plans, projects, activities, or 
needs, does not satisfy any of the con-
duct standards in 11 CFR 109.21(d)(1) 
through (d)(6). Notwithstanding para-
graph (b)(1) of this section, the can-
didate with whom a party coordinated 
communication is coordinated does not 
receive or accept an in-kind contribu-
tion, and is not required to report an 
expenditure that results from conduct 
described in 11 CFR 109.21(d)(4) or (d)(5), 
unless the candidate, authorized com-
mittee, or an agent of any of the fore-
going, engages in conduct described in 
11 CFR 109.21(d)(1) through (d)(3). 

(b) Treatment of a party coordinated 
communication. A payment by a polit-
ical party committee for a communica-
tion that is coordinated with a can-
didate, and that is not otherwise ex-
empted under 11 CFR part 100, subpart 
C or E, must be treated by the political 
party committee making the payment 
as either: 

(1) An in-kind contribution for the 
purpose of influencing a Federal elec-
tion under 11 CFR 100.52(d) to the can-
didate with whom it was coordinated, 
which must be reported under 11 CFR 
part 104; or 

(2) A coordinated party expenditure 
pursuant to coordinated party expendi-
ture authority under 11 CFR 109.32 in 
connection with the general election 
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campaign of the candidate with whom 
it was coordinated, which must be re-
ported under 11 CFR part 104. 

[68 FR 451, Jan. 3, 2003, as amended at 71 FR 
33210, June 8, 2006] 

PART 110—CONTRIBUTION AND 
EXPENDITURE LIMITATIONS AND 
PROHIBITIONS 

Sec. 
110.1 Contributions by persons other than 

multicandidate political committees (2 
U.S.C. 441a(a)(1)). 

110.2 Contributions by multicandidate polit-
ical committees (2 U.S.C. 441a(a)(2)). 

110.3 Contribution limitations for affiliated 
committees and political party commit-
tees; Transfers (2 U.S.C. 441a(a)(5), 
441a(a)(4)). 

110.4 Contributions in the name of another; 
cash contributions (2 U.S.C. 441f, 441g, 
432(c)(2)). 

110.5 Aggregate biennial contribution limi-
tation for individuals (2 U.S.C. 
441a(a)(3)). 

110.6 Earmarked contributions (2 U.S.C. 
441a(a)(8)). 

110.7 [Reserved] 
110.8 Presidential candidate expenditure 

limitations. 
110.9 Violation of limitations. 
110.10 Expenditures by candidates. 
110.11 Communications; advertising; dis-

claimers (2 U.S.C. 441d). 
110.12 Candidate appearances on public edu-

cational institution premises. 
110.13 Candidate debates. 
110.14 Contributions to and expenditures by 

delegates and delegate committees. 
110.15 [Reserved] 
110.16 Prohibitions on fraudulent 

misrepresentatitons. 
110.17 Price index increase. 
110.18 Voting age population. 
110.19 Contributions by minors. 
110.20 Prohibition on contributions, dona-

tions, expenditures, independent expendi-
ture, and disbursements by foreign na-
tionals. (2 U.S.C. 441e). 

AUTHORITY: 2 U.S.C. 431(8), 431(9), 432(c)(2), 
437d, 438(a)(8), 441a, 441b, 441d, 441e, 441f, 441g, 
441h and 36 U.S.C. 510. 

§ 110.1 Contributions by persons other 
than multicandidate political com-
mittees (2 U.S.C. 441a(a)(1)). 

(a) Scope. This section applies to all 
contributions made by any person as 
defined in 11 CFR 110.10, except multi-
candidate political committees as de-
fined in 11 CFR 100.5(e)(3) or entities 
and individuals prohibited from mak-

ing contributions under 11 CFR 110.20 
and 11 CFR parts 114 and 115. 

(b) Contributions to candidates; des-
ignations; and redesignations. (1) No per-
son shall make contributions to any 
candidate, his or her authorized polit-
ical committees or agents with respect 
to any election for Federal office that, 
in the aggregate, exceed $2,000. 

(i) The contribution limitation in the 
introductory text of paragraph (b)(1) of 
this section shall be increased by the 
percent difference in the price index in 
accordance with 11 CFR 110.17. 

(ii) The increased contribution limi-
tation shall be in effect for the 2-year 
period beginning on the first day fol-
lowing the date of the last general elec-
tion in the year preceding the year in 
which the contribution limitation is 
increased and ending on the date of the 
next general election. For example, an 
increase in the contribution limitation 
made in January 2005 is effective from 
November 3, 2004 to November 7, 2006. 

(iii) In every odd numbered year, the 
Commission will publish in the FED-
ERAL REGISTER the amount of the con-
tribution limitation in effect and place 
such information on the Commission’s 
Web site. 

(2) For purposes of this section, with 
respect to any election means— 

(i) In the case of a contribution des-
ignated in writing by the contributor 
for a particular election, the election 
so designated. Contributors to can-
didates are encouraged to designate 
their contributions in writing for par-
ticular elections. See 11 CFR 110.1(b)(4). 

(ii) In the case of a contribution not 
designated in writing by the contrib-
utor for a particular election, the next 
election for that Federal office after 
the contribution is made. 

(3)(i) A contribution designated in 
writing for a particular election, but 
made after that election, shall be made 
only to the extent that the contribu-
tion does not exceed net debts out-
standing from such election. To the ex-
tent that such contribution exceeds net 
debts outstanding, the candidate or the 
candidate’s authorized political com-
mittee shall return or deposit the con-
tribution within ten days from the date 
of the treasurer’s receipt of the con-
tribution as provided by 11 CFR 
103.3(a), and if deposited, then within 
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